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percent (50%) nor more than one hundred fifty percent

(150%) of the amount it would have been if the assessment

were based on the proportional relationship of the small

employer carrier's total premiums for small employer
coverage written in the year to the total premiums of small

employer coverage written by all small employer carriers in

this State in the year. The Board shall also determine

whether the assessment base used to determine assessments

shall be made on a transitional basis or shall be permanent.

In no event shall assessments exceed four percent (4%) of

the total health benefit plan premium earned in this State

from health benefit plans covering small employers of

members during the calendar year coinciding or ending

during the fiscal year of the Pool. The Board may change

the assessment formula, including an assessment

adjustment formula, if applicable, from time to time as

appropriate.

(2) Health benefit plan premiums and benefits paid by a

member that are less than an amount determined by the

Board to justify the cost of collection shall not be

considered for purposes of determining assessments. For
the purposes of this section, health benefit plan premiums
earned by MEWAs and other benefit arrangements, to the

extent permitted by ERISA, shall be established by adding

paid health losses and administrative expenses.

(j) If the assessment level is inadequate, the Board may adjust

reinsurance thresholds, retention levels, or consider other forms of

reinsurance. After the first three full years of operations the Board
shall report to the Commissioner on its experience, the effect on
reinsurance and small group rates of individual ceding, and

recommendations on additional funding sources, if needed. If

legislative or other broader funding alternatives are not found, the

Board may enter into negotiations with representatives of health care

providers to resolve any deficit through reductions in future years'

payment levels for reinsured plans. Any such recommendations shall

take into account the findings of the actuarial study provided for in

this subsection. An actuarial study shall be undertaken within the first

three years of the Pool's operation to evaluate and measure the relative

risks being assumed by differing types of small employer carriers as a

result of this Act. The study shall be developed by three actuaries

appointed by the Commissioner, with one representing risk assuming
carriers, one representing reinsuring carriers, and one from within

the Department.
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